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240 prote Philadelphia, Pennsylvania 19103-2029

HAND DELIVERY

December 3, 2019

Ms. Bevin Esposito d.3
Regional Hearing Clerk -
Office of Regional Counsel
U.S. EPA, Region 3

1650 Arch Street
Philadelphia, PA 19103

Re: Administrative Complaint. Compliance Order, and Notice of Opportunity for Hearing
Top Gas and Mini Mart LLC. and Ezra Reuven
EPA Docket No. RCRA-03-2019-0103

Dear Ms. Esposito:

The enclosed Answer to EPA’s Administrative Complaint, Compliance Order, and Notice of
Opportunity for Hearing filed on September 17, 2019 against Respondent Ezra Reuven, individually,
and Top Gas and Mini Mart, LLC. was received by me today, December 3, 2019, from Respondent Ezra
Reuven attorney, Kenneth L. Mirsky. Please file this Answer as a formal response to EPA’s
Administrative Complaint.

Louis F. Ramalho
Sr. Assistant Regional Counsel

Enclosures

’.::‘P Printed on 100% recycled/recyclable paper with 100% post-consumer fiber and process chlorine free.
Customer Service Hotline: 1-800-438-2474



KENNETH L. MIRSKY
Attornev-at-Law 2033 Walnut Street
Philadelphia, PA 19103-4403
(215) 569-4055
Fax (610) 601-2020
klmirsky@comcast.net

November 25, 2019

Ms. Marie Owens-Powell Louis F. Ramalho, Esquire

RCRA Section Senior Assistant Regional Counsel
Mail Code 3ED22 Mail Code 3RC40

US Environmental Protection Agency US Environmental Protection Agency
Region 111 Region 111

1650 Arch Street 1650 Arch Street

Philadelphia. PA 19103-2029 Philadelphia, PA 19103-2029

RE:  Top Gas and Mini Mart, LLC and Ezra Reuven
RCRA-03-2019-0103

Dear Ms. Owens-Powell and Mr. Ramalho:

Please find enclosed Respondent Ezra Reuven's Answer to the Administrative Complaint
along with the following documents:

Storage System Report Form (10/29/18)
Test Results (12/24/18)
Test Data (9/13/17)

Respondent is requesting a hearing in this matter.

KENNETH L. MIRSKY

KLM/ms

Enclosures

ce: Kris A. Shiffer
Ezra Reuven



UNITED STATES ENVIRONMENTAL PROTECTION AGENCY

REGION 111
In the Matter of
U.S. EPA Docket Number

Top Gas & Mini Mart, LLC : RCRA-03-2019-0103
Ezra Reuven :

Respondents :
Gas Auto Repair and Mini Mart

Facility

ANSWER TO ADMINISTRATIVE COMPLAINT
Respondent Ezra Reuven ("Reuven"), by his attorney, Kenneth L. Mirsky, Esquire, hereby

answers the Complaint as follows:

1 Admitted.
2. Admitted.
3. Admitted.

4. Admitted.
5. Admitted.
6. Admitted.
7 Admitted.
8. Admitted in part and denied in part. UST No. 4 was removed on or about May 29,

2019.



9. Admitted in part and denied in part. UST No. 4 was removed on or about May 29,
2019.

10. Admitted

COUNT 1
11.  Admitted.
12.  Admitted.
13.  Admitted.
14.  Admitted.
15. Denied. Reuven, who is the owner of the property at 4548 Baltimore Avenue,

Philadelphia, Pennsylvania, leased the property to Respondent Top Gas and Mini Mart, LLC (Top
Gas) on April 1,2012, and the lease was in effect at all times relevant to the violations alleged in the
Complaint. Pursuant to the terms of the lease, it was the responsibility of Top Gas to provide the
information requested. Top Gas assured Reuven that the information had or would be sent to EPA.

16.  Denied. Pursuant to the terms of the lease between Reuven and Top Gas it was the
responsibility of Top Gas to provide the information requested; Top Gas assured Reuven that the
information had or would be sent to EPA.

COUNT #2

17, Reuven incorporates all preceding paragraphs of his Answer as if fully re-alleged
herein.

18.  Admitted.

19.  Admitted.

20.  Admitted.

2. Admitted.



22.  Admitted.

23. Denied. Pursuant to the terms of the lease between Reuven and Top Gas it was the
responsibility of Top Gas to perform the required tests; Top Gas assured Reuven that the testing had
been performed.

24, Denied. Pursuant to the terms of the lease between Reuven and Top Gas it was the
responsibility of Top Gas to perform the required tests; Top Gas assured Reuven that the testing had

been performed.

COUNT #3
25, Reuven incorporates all preceding paragraphs of his Answer as if fully re-alleged
herein.
26. Admitted.
27.  Admitted.
28. Denied. Pursuant to the terms of the lease between Reuven and Top Gas it was the

responsibility of Top Gas to perform the required tests; Top Gas assured Reuven that the testing had
been performed.

29, Denied. Pursuant to the terms of the lease between Reuven and Top Gas it was the
responsibility of Top Gas to perform the required tests; Top Gas assured Reuven that the testing had

been performed.

COUNT #4.
30. Reuven incorporates all preceding paragraphs of his Answer as if fully re-alleged
herein.
31.  Admitted.
32. Denied. Reuven lacks knowledge or information sufficient to form a belief about the



truth of the allegations of this paragraph and they are therefore denied.

33. Denied. Pursuant to the terms of the lease between Reuven and Top Gas it was the
responsibility of Top Gas to maintain the line leak detector for UST No. 3.

WHEREFORE, Respondent Ezra Reuven requests that the Complaint against him be

dismissed.

“_KENNETH L. MIRSKY, ESQUIRE
Attorney for Respondent Ezra Reuven
2033 Walnut Street
Philadelphia, PA 19103
(215) 569-4055



CERTIFICATION

I certify that the information contained in or accompanying this Answer is true, accurate, and
complete. As to those identified portions of this Answer for which I cannot personally verify their
accuracy, | certify under penalty of law that this Answer and all attachments were prepared in
accordance with a system designed to assure that qualified personnel properly gather and evaluate
the information submitted. Based on my inquiry of the person or persons who manage the system,
or those persons directly responsible for gathering the information, the information submitted is, to
the best of my knowledge and belief, true, accurate, and complete. I am aware that there are
significant penalties for submitting false information, including the possibility of fines and

imprisonment for knowing violations.

— I.// y
EZRA REUVEN
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LDT 880 - LEAK DETECTOR CHECKLIST
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IT_LEAK DETECTOR IDEMTIFICATION
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CHECK TYPE
RED JACKET RED JACKET ‘ X ! AED JACKET TOKHEIM OTHER v
MQDEL 116-030 MODEL 116-017 | 'MODEL 118-011A MODEL 585PM '
PLD-2S[C OLD 2SEC. ) DLD S5SEC DLD 2SEC
HEX HEAD HEX HEAD 1 ROUND HEAD SQUARE HEAD

PRE.TEST CONDITIONS

VOLIJME_OF PAOOUCT FLUSHED THRU LINE . GALLONS

OTHER COMMENTS

TEST PROCEDURE
i

LEAK DETECTOR INSTALLED
TEST AT DISPENSER

TTT GENERAL LINE AND PUMP INFORMATION
Go

AECORD OPERATING PUMP PRESSURE
AND RECORD

PRESSURE STEP TEST

WITHBOTTOM SELECTOR IN PRESSURE STEP TEST
POSITION TURN ON PUMP

RECORD TIME IN SECONDS GUASE
NEEDLE REMAINS IN COLORED ZONE

AIA-VAPOR TEST WITH PUMP OFF MEASURE
L O3 &

pslg,

L sec

LEAK DETECTOR ISOLATED
FROM PROOUCT LINE - TEST AT PUMP P(T

REFER TO-LDT INSTRUCTIONS
ITI GENERAL PUMP INFORMATION

FLUSH LOT TESTOR
RECORD OPERATING PUMP PRESSURE

Iv
REMAINS ON THRU-QUT
WITHBOTTOM SELECTOR IN PRESSURE STEP TEST
POSITION ROTATE ISOLATOR FULLY (CcMn
RECORD TIME IN SECONDS GUAGE
NEEDLE REMAINS IN COLORED ZOMNE

S——)

PRESSURE STEP TEST-SUBMERSIBLE PUMP
EST PROCEDURE

SEC.

V 3GALLON PER HOUR LEAK SIMULATED TEST | V 3 GALLON PER HOUR LEAK SIMULATED TEST
WITH BOTTOM SELFCTOR IN 3 GPH TEST POSITION ) WITH BOTTOM SELECTOR N 3 GPH TEST POSITION
A} MEASURE AND RECORD VOLUME W l# A} MEASURE AND RECORD VOLUME N
CALIDRATED NEAKER FOR (0 SEGOND TEST _ . CALIBRATED BEAKER FOR 60 SECOND TEST ML
B)  OPEN DISPENSGR NOZZLE OR PAGE BOTTSH V) B}  PLACE BOTTOM SELECTOR IN DISPENSER
SELECTOR (N DISPENSER NOZZLE POSITION, NOZZLE POSITION,
FLOW RATE OF APPROX, 1'A-0GAL PER MINUTE FLOW RATE OF APPROX, 11/2-3GAL PER MINUTE
WILL BE ODSERVED, WILL BE OBSERVED,
DALY QUAGE NEEDLE MOVE TO LOWER » DOES GUAGE NEEDLE MOVE TO LOWER
END OF COLORED ZONE YES NO END OF COLORED ZONE YES NO___
DOES FLOW HATE INCREASE TO APPROX. o DOES FLOW RATE (NGREASE TO APPROX.
1'23GAL PER MINUTE YES_X_no 1'/#90AL PER MINUTE YES___NO____
) CLOSE DISPENSER NOZZLE OR PLACE BOTTORT C) PLACE BOTTOM SELECTOR IN
SELECTOR IN 3GPH TEST POSITION: IGPH TEST POSITION;
- GUAGE RETURN TO GOLORED GUAGE RETURN TO COLORED
7ONE ves X no ZONE NO
GUAGE DOES NOT RETURAN TO ) GUAGE DOES NOT RETURN TO
COLORED ZONE ves__* no X COLORED ZONE YES____NO
GAUGE GOES TO QPERATING GAUGE GOES TO,OPERATING -
PRESSURE YES_X{ NO! PRESSURE YES ___NO
—
P P
L[‘AK DETECTOR TEST ASSJ | CAVY METrATAr YAy Assr l



LDT 880 - LEAK DETECTOR CHECKLIST

L Abewduo Barrg
o

| [ConNTR ; . 3 :
ﬂ;!{;“fﬂ_, Y P&&f&k«q SUCJSJ;C-_- CUETOMEMM' . :
DATE : ; ;
mm{ﬁlz‘f llf pm%m oM Nq,o + Mt Mort

T8 Je 4L St 4 5l Ao

I suBMERSIBLE pPUMP IDENTIFICATION

G0z, 435082 g

| ;
CHECK MFG

S =

NOULY G

INDICATE MODEL NG, IF KNOWN RECORD SERIAL #
JAGKET | TOKHEIM | GILBARCO | BENNETT OWATNE | |AC. SMTH | BOWSER SOUTH | otHeR
!
IT _LEAK DETRCTOR IDENTIFICATION
‘ 1
CHECK TYPE
REQ JACKET RED JACKET 1 nep ackeT TOKHEIM OTHER ><
MQDEL 116-030 MODEL 118-017 ] 'MQODEL 118-011A MODEL 585PM
PLD-2SEC OLD 2SEC. .~ DLD SSEC DLD 2SEC
HEX HEAD HEX HEAL_) ' ' ROUND HEAD SQUARE HEAD
PRE.TEST CONDITIONS

VOLLUME OF PROOUCT FLUSHED THRU LINE . . GALLONS

OTHER COMMENTS

TEST PROCEDURE

LEAK DETECTOR INSTALLED
TEST AT DISPENSER

ITT GENERAL LINE AND PUMP INFORMATION

RECORD OPERATING PUMP PRESSURE __ 2.3 psls.
AIR-VAPOR TEST WITH PUMP OFF MEASUR

ANO RECORD 025 =
PRESSURE STEP TEST

WITHBOTTOM SELECTOR IN PRESSURE STEP TEST
POSITION TURN ON PUMP
2 sec

v
RECORD TIME IN SECONDS GUAGE
NEEDLE REMAINS IN COLORED ZONE

V 3 GALLON PER HOUR LEAK SIMULATED TEST
WITH BOTTOM SELECTOR IN 3 GPH TEST POSITION
CALIDNATED NEAKER FOR (0 SECOND TEST

B)  OPEN DISPENSER NOZZLE OR PIAGE BOTTOM
FLOW RATE OF APPROX, 1'A-3GAL PER MINUTE
WILL BE OOSERVED,

A)  MEASURE AND NECORD VOLUME W (,{( m
-vU el
SELECTOR [N DISPENSEN NOZZLE POSITION.
DOES QUAGE NEEDLE MOVYE TO LOWER e

LEAK DETECTOR ISOLATED
FROM PRODUCT LINE - TEST AT PUMP PIT

REFER TO LDT INSTRUCTIONS
ITI GENERAL PUMP INFORMATION

FLUSH LOT TESTOR

RECORD OPERATING PUMP PRESSURE pea.

PRESSURE STEP TEST+SUBMERSIBLE PUMP
REMAINS ON THRU-OUT TEST PROCEDURE
WITHBOTTOM SELECTOR IN PRESSURE STEP TEST
POSITION ROTATE ISOLATOR FULLY (CCAW)

RECORD TIME IN SECONDS GUAGE

NEEDLE REMAINS IN COLORED ZONE SEC.

VY 3 GALLON PER HOUR LEAK SIMULATED TEST

WITH BOTTOM SELECTOR IN 3 GPH TEST POSITION
A)  MEASURE AND RECORD VOLUME N
CALIBRATED PEAKER FOR 60 SECOND TEST
RB) PLACE BOTTOM SELECTOR IN DISPENSER
NOZZLE POSITION,
FLOW RATE OF APPROX, 11/2-3GAL PER MINUTE
WILL BE OBSERVED,
DOES GUAGE NEEDLE MOVE TO LOWER

Iv

ML

END OF COLORED ZONE YES_7>_NO END OF COLORED 2ONE YES___NO___
DOES FLOW RATE INGREASE TO APPROX. ——=7 DOES FLOW RATE INCREASE TO APPAOX.
{'-3GAL PER MINUTE ves_ X _mo 1'230AL PER MINUTE YES_ _ No____
C)  CLOSE DISPENSER NOZZLE OR PLACE BOTI G ) PLACE BOTTOM SELECTOR IN
SELECTOR IN JGPH TEST POSITION: 3GPH TEST POSITION:
GUAGE RETURN TO COLORED GUAGE RETURN TO COLORED
7ONE ves X NO ZONE N
GUAGE DOES NOT RETURN TO - GUAGE DOES NOT RETURN TO
COLORED ZONE ves__ " no XX COLORED ZONE YES___ NO
GAUGE GOES TO OPERATING GAUGE GOES TO.OPERATING
PRESSURE YES_ X NO' PRESSURE YES - NO
PASS PASS!__I
LEAK DETECTOR TEST ot LEAK DETECTOR TEST



o

Customer:

MONITOR CERTIFICATION FORM

Site 1.D.:

Address: (g My Mel=

D:ate:/_&éf_/{ﬂf

76/ 8.46%54. t&ﬁ&z‘

7

Fa..

CUHEZ

| Tank Probes:

anufacturer:

Useder, Kok

Work Order; (224(&

Model #: 7/$ 35

Serial #:

Wm

Set up for monthly test (Y/N):

Does the system display or print
out monthly test results (Y/N):

Comments:

7(4:@2_'___

OPERATIONAL (Y/N):

Number of tanks Monitored:

SR

]

Last Test Passed: {Z_h‘{’[( &

Type. (Display or print out). b@lé s

Tl Tedt Hhatery L;fﬁ%w‘ﬁ%%

-C/Qajf“\)a/.{/l?w/'mdel #:MH

') Tank External Probes: Manufacturer:
Numbar of Liquid or | Positive Shutt |Fall Safe (Y/N)| Operational
Probes Vapor Sensor| Down (Y/N)
Annular Probe
Turbin Sum \
’ Z Lebadd | A Yo
Flll Sump , /
Fiber Trench

Monitoring Well

Annular Space Wet or dry:

Dur)
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&

3).Product Line Pressure Monitor

Manufacturer: 'PN}AJ ‘ Model #;

Number 0f Sensors: DrJH Mech. Leak Detector (Y/N): ___#«9:’7 _
Mech. Leak Detector:"
Operational (Y/N): 2__
Does the system display or print
out monthly test results (YIN):  Thf| Type. (Display or printout): Z4/FA

Does the system go into alarm with

the simulated leak test (Y/N); PA}A— Positive Shut Down (Y/N): A7

Y ———— —— —

OPERATIONAL (Y/N): L # S>-

4) Qverall System Performance

——

Does the fuel system remain
operational when power is shut Do all alarms include both

off to the monitoring panel (YIN): - - audible and visual alarms (YIN): €_:>___
( FAIL SAFE) j

The monitoring system is certified operational (Y/N): _J‘—{,_éi
1

I@m&é Bearpes ;

“achnician ( Print) ,

echnician ( Signature

)

somments:

Page 2 of 2



PRESSURE VACUUM VALVE

TEST

Date of Test 4/} L? !} V‘) .

Type of —

valve [P0 /400 5’4' @Jg 6 ¢ ‘Zi/‘éé
Valve settings -3‘!?!&,,“_:“: 5 (.EMM s

PRESSURE

Did the valve hold pressuié up the the cracking setting? Yes 5 No

Did The valve open at the correct cracking setting? Yes é NO

YACUUM

Did the valve hold vacuum up to the release setting? Yes é No

Did the valve open at the correct cracking setting? Yes 4 E NO

Valve Passed? Yes& NO



Determination of 2 Inch WC
Static Pressure Performance of Vapor Recovery
Systems of Dispensing Facilities

SUMMARY OF SOURCE TEST DATA

SOURCE INFORMATION FACILITY PARAMETERS

GDF Name and addresss GDF Representative and Title ' PHASE Il SYSTEM TYPE

G&o.f- M M‘/{_ A"cm‘ (Check Ons)

%Lé o, E’i)l éﬂ_ Balance Y :
@2 # /f/-,( 2 | GDFPhoneNo. () Hirt |

Red Jacket

Permit Conditions Source: GDF Vapor Recovery Systam

fiebad Hasslech
I‘Mto % 2.“37.: ;a,tiﬂaly
Wl‘w GDF # 7 ‘ Other

AIC# "“‘!E!!:E:!: L |Manifolded? Y o N ‘

Operating Parameters = |
Number of Nozzles Served by Tank #1 Number of Nozzles Served by Tank #3

Number of Nozzles Served by Tank #2 Number of Nozzles Served by Tank #4

. :
Applicable Regulations: M RIR + o Shte of l-;é;' | VN Recommended  New <

Source Test Results and Comments

Tank #: 1 2 3 4
1. Product Grade . S
l 2. Actual Tank Capacity, gallons %@m_ﬁ |
| 3. Gasoline Volume /659 788 T4 '
4. Ulage, galions @2-#3)  \ek 13500 "LZ_Qf 109 _élﬁﬁ_
| 5. Initial Pressure, inches H,0 2.0 i
| 6. Pressure After 1 Minute, inches H,0 2
1' 7. Pressure After 2 Minutes, inches H,O L L-jz -
| 8.  Pressure After 3 Minutes, inches H,O 147
9. Pressure After 4 Minutes, inches H,O /9 ¢ |
10. Final Pressure After 5 Minutes, inches H;O /9 il ;

11. Allowable Final Pressure i},"g{vmw. / zg , f
|

Test Conducted by, Test Company: Wp -*A’{'w Date of Test
~ Febro lee Gnizea THc | [
('D(M.m‘oa"“’[ 302:"}33'583% ! "1"({3 77

T

California Air Resources Board March 17, 1999
TP-201.3, Page 14



Form 1

I Report No, .
Test Date: i /..I.;,f; T_,
Dynamic Back Pressure Tost Times:
Source Test Results cunn Ademal
Source Information Representatiyes
Station Name and Address{_ Station Representative and Title Source Test Engineers / Teclucce. &
éﬂ&f”i‘f al /&- A [ Deu ‘L'a}‘(_"\’]
Fo1S 46Vhsh  Blh thal ML At Pebro. Svs
Pliddew o f, 15743 |ProneNo () Bo2 . 43B. (B3]
Permit Conditions: Source: GDF Vapor Recovery Permit Services Division/Enforcement Dyvision

MWL
GDF # A/A.-J.uﬁuua..__ Test Re%ested By

AIC# _ upalisnett . i

Operating Parameters: A M&Q -
Applicable Regulations: ZAR B 4 g Stefe of 1= VN Recommended: A pe

Sources Test Results and Comments:

Nozzle # Gas Grade Nozzle Modal Dynamic Back Pressure, Inches H, O et
/ Cuco KA 4005 20'CFH &o CFH /60 C- @O
z, 4 f g5 09° N-Talll
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AECORD OPERATING PUMP PRESSURE
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PRESSURE STEP TEST
WITH BOTTOM SELECTOR IN PRESIURE STEP TEST

POSITION TURN ON PUMP
RECORD TIME IN SECONDS GUAGE
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LEAK DETECTOR ISOLATED

FROM PRODUCT LINE - TEST AT PUMP PIT
REFER TO LDT INSTRUCTIONS

IT] GENERAL PUMP INFORMATION
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FLUSH LOT TESTOR

RECORD OPERATING PUMP PRESSURE piy,

PRESSURE STEP TEST:SUBMERSIBLE PUMP
REMAINS ON THRU-OUT T ST PROCEDURE |
WITHBOTTOM SELECTOR m‘: URE STER TEST
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SELECTON [N DISRENSEN NOZZLE POSITION, NOZZLE POSITION,
FLOW RATE OF APPROX, 1'2-0GAL PER MINUTE FLOW RATE OF APPROX, 11/2-0GAL PER MINUTE !
WILL BE ODSERVED, WILL RE OBSERVED,
DALY GUAGE Nl'r'L"-LE uovz TOLOWER I DOES GUAGE NEEDLE MOVE TO LOWER ‘
END OF COLORED Z yes_“Y _No____| END OF COLORED: ZONE YES____NO___. |
DOES FLOW RATE INGHEA.BE T0 Appnox 3 DOES FLOW RATE INCREASE TO APPROX. -
1"7-30AL PER MINUTE X0 1'}4-30AL PER MINUTE ves ___wo___ |
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ZONE ves X NG ZONE YES HOL e
GUAGE DOES NOT RETURN TO GUAGE DOES NOT RETURN TO
. COLORED ZONF vess " o 2K COLORED ZONE YES____NO____
CAUGE GOES TO QPERATING GAUGE GOES TO OPERATING |
PRESSURE YES X _NO PRESSURE YES . WO |
PASS PASS
LEAK DETECTOR TEST FAIL LEAK DETECTOR TEST FAIL -—-—'!
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